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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 26, 30, 31, 41, and 42 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claim 26 indefinite because it is unclear if there is a plastic coating on each side of the 
base material or if the plurality of outer sealing layers are disposed on only one side of the base 
material. 

4. Claims 30 and 3 1 recite the limitation "the connecting layer." There is insufficient 
antecedent basis for this limitation in the claim. It is noted that claims 30 and 31 depend from 
claim 26 while the first connecting layer is introduced in claim 27. 

5. The phrase "relative to a subsequent composite package" at the end of claims 41 and 42 
render these claims indefinite because it is unclear how coating weights can be defined relative 
to the subsequent composite package. It appears that the phrase may have inadvertently been 
added from the discussion in the specification regarding the placement of particular layers with 
respect to the overall package (e.g. see the last paragraph on page 5). 



Claim Language 
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6. For the purpose of examination, the composite material recited in claim 26 is taken to 
comprise the base material layer with an outer sealing layer on either side and a barrier layer 
between the base material layer and each of the outer sealing layers wherein one of the barrier 
layers is metal. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, mure than one year prior to the date of application for patent in the United States. 
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8. Claims 26-35, 39, 43, and 44 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Furuya et al. (US 4,355,756). 

Furuya et al. teach a container comprising a laminated sheet made up of two outer layers 
made of a thermoplastic resin, a paper layer, and an aluminum foil (column 2, lines 1 1-33). The 
thermoplastic resin layers read on the instant outer sealing layers; the paper layer reads on the 
instant base material; the aluminum foil reads on one of the instant barrier layers. Suitable 
thermoplastic resins include polypropylene, polyethylene terephthalate, and polyethylene 
(column 2, lines 58-66). A binder layer, e.g. a low density polyethylene resin, may be used to 
adhere the aluminum foil to both the paper and the thermoplastic resin layer (column 3, lines 37- 
54). The aluminum foil has a thickness of 5-150 um (column 3, lines 66-67). In one 
embodiment, the laminate sheet comprises aluminum foils and thermoplastic resin layers on 
either side of the paper layer (Figure 5 and column 7, lines 20-30). 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Furuya et al. (US 
4,355,756) in view of Swartz et al. (US 5,993,593). 

Furuya et al. teach all the limitations of claim 36, as outlined above, except for the use of 
a liquid crystalline polymer as their heat sealing thermoplastic resin. 
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Swartz et al. is directed to a high temperature heat sealing film comprising a liquid crystal 
polymer film (column 3, lines 39-45). Moreover, Swartz et al. disclose that liquid crystal films 
are known to provide barrier performance and may be used in food and pharmaceutical 
packaging (column 1, lines 46-48). 

It would have been obvious to one skilled in the art to use the liquid crystal film of 
Swartz et al. as the heat sealing thermoplastic resin of Furuya et al. in applications where 
additional barrier properties are desired. 

Moreover, it would have been obvious to use the liquid crystal film of Swartz et al. as the 
thermoplastic resin layer of Furuya et al. since it has been held that the selection of a known 
material (i.e. the LCP of Swartz et al.) based on its suitability for its intended use (heat sealable 
resin used in food packaging) supported a prima facie obviousness determination. See MPEP 
2144.07. 

1 1 . Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Furuya et al. (US 
4,355,756) in view of Gibbons et al. (US 4,701,360). 

Furuya et al. teach all the limitations of claim 37, as outlined above, except for the use of 
an ethylene/vinyl alcohol copolymer as the heat sealing thermoplastic resin. 

Gibbons et al. is directed to a heat sealable barrier laminate for use as a paperboard carton 
(column 1, lines 6-14). Ethylene/vinyl alcohol copolymer may be used as one of the heat seal 
layer (column 1, line 66-column 2, line 1 1). Using the polar EVOH as a heat sealing material 
prevents the absorption of flavor oils which would result in swelling, stress cracking, 
plasticization, and degradation of the heal seal (column 2, lines 21-34). 
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It would have been obvious to one skilled in the art to use EVOH as the interior 
thermoplastic resin layer of Furuya et al. in applications wherein food articles comprising flavor 
oils are to be packaged to prevent the absorption of the oils and the resulting swelling, stress 
cracking, plasticization, and degradation of the heal seal. 

Moreover, it would have been obvious to use the EVOH of Gibbons et al. as the 
thermoplastic resin layer of Furuya et al. since it has been held that the selection of a known 
material (i.e. the EVOH of Gibbons et al.) based on its suitability for its intended use (heat 
sealable resin used in food packaging) supported a prima facie obviousness determination. See 
MPEP 2144.07. 

12. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Furuya et al. (US 
4,355,756) in view of Edwards et al. (US 6,51 1,688). 

Furuya et al. teach all the limitations of claim 38, as outlined above, except for the use of 
a polyamide as the heat sealing thermoplastic resin. However, Furuya et al. do teach the use of 
polypropylene as their thermoplastic resin. 

Edwards et al. is directed to a packaging for foodstuffs (column 1, lines 14-18). The 
packaging comprises a multilayer film having a heat sealing layer comprising polymers such as 
polypropylene and nylon (claims 20 and 26). 

Edwards et al. show that polypropylene and nylon are known in the art as functionally 
equivalent heat seal resins. Therefore, because these two polymers were art-recognized 
equivalents at the time the invention was made, one of ordinary skill in the art would have found 
it obvious to substitute nylon for the polypropylene thermoplastic resin layer of Furuya et al. 
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Moreover, it would have been obvious to use the nylon of Edwards et al. as the 
thermoplastic resin layer of Furuya et al. since it has been held that the selection of a known 
material (i.e. the nylon of Edwards et al.) based on its suitability for its intended use (heat 
sealable resin used in food packaging) supported a prima facie obviousness determination. See 
MPEP 2144.07. 

13. Claims 40-42, 45, and 46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Furuya et al. (US 4,355,756) in view of Farrell et al. (US 5,506,01 1). 

Furuya et al. teach all the limitations of claims 40-42, 44, and 45, as outlined above, 
except for specifying the coating weight per area of the thermoplastic resin and binder layers. 

Farrell et al. a package constructed from a heat sealable paperboard laminate (column 1, 
lines 6-11). The laminate comprises heat sealable layers having a coating weight of 6-18 lb/ream 
(i.e. ~10-30 g/m 2 ) and tie layers having a coating weight of 4-6 lb/ream (i.e. ~6-10 g/m 2 ) 
(column 3, line 60-column 4, line 6). 

It would have been obvious to one skilled in the art to provide laminated sheet of Furuya 
et al. with thermoplastic resin layers having a coating weight of 10-30 g/m 2 and binder layers 
having a coating weight of 6-10 g/m 2 since it has been held that the selection of a known material 
(e.g. heat seal layers having a coating weight of 6-10 g/m 2 ) based on its suitability for its 
intended use (e.g. heat sealing a foodstuff packaging) supported a prima facie obviousness 
determination. See MPEP 2144.07. 
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Allowable Subject Matter 

14. Claim 47 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

15. The following is a statement of reasons for the indication of allowable subject matter. 
Claim 47 is directed to a composite material comprising a paper or cardboard base 

material layer having plastic coatings on each side. The plastic coatings each comprise an outer 
sealing layer and a barrier layer. A first connecting layer is present between the base material 
layer and the first barrier layer and second connecting layer is present between the second barrier 
layer and the second outer sealing layer. The first connecting layer is thicker than the second 
connecting layer. 

Furuya et al. represent the closest prior art. Furuya et al., while teaching that binder 
layers may be present between the paper, aluminum foil, and/or thermoplastic resin layers, does 
not teach or fairly suggest the use of a thicker binder layer between the paper and the foil than 
the binder layer between the foil and the thermoplastic resin. 

Conclusion 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ramsey Zacharia whose telephone number is (571) 272-1518. 
The examiner can normally be reached on Monday through Friday from 9 to 5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye, can be reached at (571) 272-3 1 86. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Ramsey Zacharia/ 

Primary Examiner, Art Unit 1794 



